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the United States pursuant to the Pan-
ama Canal Treaty of 1977 and related
agreements (as described in section 3(a)
of the Panama Canal Act of 1979)).

(iii) Foreign area. Foreign area refers
to any area not defined as a nonforeign
area.

(2) Applicability. The provisions of
this part are applicable, as specified in
this paragraph, to employees who have
completed an agreed upon tour of duty
in a foreign area and instead of being
returned to the former nonforeign area
official station, are reassigned or
transferred in the interest of the Gov-
ernment to a different nonforeign area
official station than the official station
from which the employee was trans-
ferred when assigned to the foreign
post of duty. The distance between the
former and new official stations must
meet the mileage criteria specified in
§ 302–1.7 for short distance transfers.

(3) Authorized reimbursement. Gen-
erally, an employee is required to serve
at least one tour of duty in a foreign
area and retain a residence in a nonfor-
eign area with the expectation of re-
turning to the former official station
in the nonforeign area. However, there
are instances when an employee com-
pletes a tour of duty in a foreign area
and is subsequently transferred to a
different official station or post of duty
in a nonforeign area than the one from
which he/she transferred when assigned
to the foreign post of duty. When this
type of transfer is authorized or ap-
proved, reimbursement is allowable for
real estate expenses required to be paid
by the employee in connection with:

(i) The sale of the residence (or the
settlement of an unexpired lease) at
the official station from which the em-
ployee was transferred when he/she was
assigned to a post of duty located in a
foreign area; and

(ii) The purchase of a residence at the
new official station when the employee
is transferred in the interest of the
Government from a post of duty lo-
cated in a foreign area to a nonforeign
area official station (other than the of-
ficial station from which he/she was
transferred when assigned to the for-
eign post of duty).

(4) Reimbursement limitations. Reim-
bursement under this paragraph is pro-
hibited for any sale (or settlement of

an unexpired lease) or purchase trans-
action that occurs prior to the employ-
ee’s first being officially notified (gen-
erally in the form of a change of offi-
cial station travel authorization) that
instead of returning to the former non-
foreign area official station, he/she will
be reassigned or transferred to a dif-
ferent nonforeign area official station
than the one from which he/she was
transferred when assigned to the for-
eign post of duty.

(5) Service agreement required. A
signed service agreement shall be re-
quired as prescribed in § 302–1.5 for any
employee who is eligible for reimburse-
ment of residence transaction expenses
authorized under this paragraph.

[54 FR 20321, May 10, 1989, as amended by
FTR Amdt. 2, 54 FR 37811, Sept. 13, 1989; 54
FR 43521, Oct. 25, 1989; FTR Amdt. 10, 55 FR
41538, Oct. 12, 1990; FTR Amdt. 17, 56 FR
23658, May 23, 1991; 56 FR 29439, June 27, 1991;
FTR Amdt. 26, 57 FR 28635, June 26, 1992;
FTR Amdt. 37, 59 FR 27489, May 27, 1994; FTR
Amdt. 62, 62 FR 13765, Mar. 21, 1997]

§ 302–6.2 Reimbursable and non-
reimbursable expenses.

(a) Brokers’ fees and real estate commis-
sions. A broker’s fee or real estate com-
mission paid by the employee for serv-
ices in selling his/her residence is reim-
bursable but not in excess of rates gen-
erally charged for such services by the
broker or by brokers in the locality of
the old official station. No such fee or
commission is reimbursable in connec-
tion with the purchase of a home at the
new official station.

(b) Other advertising, selling, and ap-
praisal expenses. Costs of newspaper,
bulletin board, multiple-listing serv-
ices, and other advertising for sale of
the residence at the old official station
are reimbursable if the employee has
not paid for such services in the form
of a broker’s fee or real estate agent’s
commission. The customary cost of an
appraisal also may be reimbursed.

(c) Legal and related expenses. To the
extent such costs have not been in-
cluded in brokers’ or similar services
for which reimbursement is claimed
under other categories, the following
expenses are reimbursable with respect
to the sale and purchase of residences
if they are customarily paid by the
seller of a residence at the old official
station or if customarily paid by the
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purchaser of a residence at the new of-
ficial station, to the extent they do not
exceed amounts customarily charged in
the locality of the residence: costs of
(1) searching title, preparing abstract,
and legal fees for a title opinion, or (2)
where customarily furnished by the
seller, the cost of a title insurance pol-
icy; costs of preparing conveyances,
other instruments, and contracts and
related notary fees and recording fees;
costs of making surveys, preparing
drawings or plats when required for
legal or financing purposes; and similar
expenses. Costs of litigation are not re-
imbursable.

(d) Miscellaneous expenses—(1) Reim-
bursable items. The following expenses
are reimbursable in connection with
the sale and/or purchase of a residence,
provided they are customarily paid by
the seller of a residence in the locality
of the old official station or by the pur-
chaser of a residence at the new official
station, to the extent they do not ex-
ceed specifically stated limitations, or
in the absence thereof, amounts cus-
tomarily paid in the locality of the res-
idence:

(i) FHA or VA fee for the loan appli-
cation.

(ii) Loan origination fees and similar
charges such as loan assumption fees
and loan transfer fees. A loan origina-
tion fee is a fee paid by the borrower to
compensate the lender for administra-
tive type expenses incurred in originat-
ing and processing a loan. Reimburse-
ment for a loan assumption fee or a
loan transfer fee or a similar charge
also may be allowed, if it is assessed in
lieu of a loan origination fee and re-
flects charges for services similar to
those covered by a loan origination fee.
An employee may be reimbursed for
these fees in an amount not in excess
of 1 percent of the loan amount with-
out itemization of the lender’s admin-
istrative charges. Reimbursement may
exceed 1 percent only if the employee
shows by clear and convincing evidence
that:

(A) The higher rate does not include
prepaid interest, points, or a mortgage
discount; and

(B) The higher rate is customarily
charged in the locality where the resi-
dence is located.

(iii) Cost of preparing credit reports.

(iv) Mortgage and transfer taxes.
(v) State revenue stamps.
(vi) Other fees and charges similar in

nature to those listed in paragraphs
(d)(1)(i) through (v) of this section, un-
less specifically prohibited in para-
graph (d)(2) of this section.

(vii) Charge for prepayment of a
mortgage or other security instrument
in connection with the sale of a resi-
dence at the old official station to the
extent the terms in the mortgage or
other security instrument provide for
this charge. This prepayment penalty
is also reimbursable when the mort-
gage or other security instrument does
not specifically provide for prepay-
ment, provided this penalty is cus-
tomarily charged by the lender, but in
that case the reimbursement may not
exceed 3 months’ interest on the loan
balance.

(viii) Mortgage title insurance pol-
icy, paid for by the employee, on a resi-
dence purchased by the employee for
the protection of, and required by, the
lender.

(ix) Owner’s title insurance policy,
provided it is a prerequisite to financ-
ing or the transfer of the property; or if
the cost of the owner’s title insurance
policy is inseparable from the cost of
other insurance which is a prerequisite
to financing or the transfer of the prop-
erty.

(x) Expenses in connection with con-
struction of a residence, which are
comparable to expenses that are reim-
bursable in connection with the pur-
chase of an existing residence.

(xi) Expenses in connection with en-
vironmental testing and property in-
spection fees when required by Federal,
State, or local law; or by the lender as
a precondition to sale or purchase.

(2) Nonreimbursable items. Except as
otherwise provided in paragraph (d)(1)
of this section, the following items of
expense are not reimbursable:

(i) Owner’s title insurance policy,
‘‘record title’’ insurance policy, mort-
gage insurance or insurance against
loss or damage of property, and op-
tional insurance paid for by the em-
ployee in connection with the purchase
of a residence for the protection of the
employee;

(ii) Interest on loans, points, and
mortgage discounts;
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(iii) Property taxes;
(iv) Operating or maintenance costs;
(v) No fee, cost, charge, or expense

determined to be part of the finance
charge under the Truth in Lending Act,
title I, Pub. L. 90–321, as amended, and
Regulation Z issued by the Board of
Governors of the Federal Reserve Sys-
tem (12 CFR part 226), unless specifi-
cally authorized in paragraph (d)(1) of
this section; and

(vi) Expenses that result from con-
struction of a residence.

(e) Losses due to prices or market condi-
tions at the old and new posts of duty.
Losses are not reimbursable when they
are incurred by an employee:

(1) Due to failure to sell a residence
at the old official station at the price
asked, or at its current appraised
value, or at its original cost;

(2) Due to failure to buy a dwelling at
the new official station at a price com-
parable to the selling price of the resi-
dence at the old official station; or

(3) Any similar losses.
(f) Other expenses of sale and purchase

of residences. Incidental charges made
for required services in selling and pur-
chasing residences may be reimburs-
able if they are customarily paid by
the seller of a residence at the old offi-
cial station or if customarily paid by
the purchaser of a residence at the new
official station, to the extent they do
not exceed amounts customarily
charged in the locality of the resi-
dence.

(g) Overall limitations—(1) Sale of the
residence at the old official station. The
total amount of expenses that an agen-
cy may reimburse in connection with
the sale of the residence at the old offi-
cial station shall not exceed 10 percent
of the actual sales price of the resi-
dence.

(2) Purchase of a residence at the new
official station. The total amount of ex-
penses that an agency may reimburse
in connection with the purchase of a
residence at the new official station
shall not exceed 5 percent of the actual
purchase price of the residence.

(h) Settlement of an unexpired lease.
Expenses incurred for settling an unex-
pired lease (including month-to-month
rental) for residence quarters occupied
by the employee at the old official sta-
tion may include broker’s fees for ob-

taining a sublease or charges for adver-
tising an unexpired lease. Such ex-
penses are reimbursable when (1) appli-
cable laws or the terms of the lease
provide for payment of settlement ex-
penses, (2) such expenses cannot be
avoided by sublease or other arrange-
ment, (3) the employee has not contrib-
uted to the expense by failing to give
appropriate lease termination notice
promptly after he/she has definite
knowledge of the transfer, and (4) the
broker’s fees or advertising charges are
not in excess of those customarily
charged for comparable services in that
locality. Itemization of these expenses
is required and the total amount shall
be entered on an appropriate travel
voucher. This voucher may be submit-
ted separately or with a claim that is
to be made for expenses incident to the
purchase of a dwelling. Each item must
be supported by documentation show-
ing that the expense was in fact in-
curred and paid by the employee.

[54 FR 20321, May 10, 1989, as amended by
FTR Amdt. 21, 56 FR 51177, Oct. 10, 1991; FTR
Amdt. 27, 57 FR 45001, Sept. 30, 1992; FTR
Amdt. 31, 58 FR 53137, Oct. 14, 1993; FTR
Amdt. 40, 59 FR 46357, Sept. 8, 1994; FTR
Amdt. 44, 60 FR 49348, Sept. 25, 1995; FTR
Amdt. 59, 62 FR 13756, Mar. 21, 1997; 62 FR
26375, May 13, 1997]

§ 302–6.3 Procedural and control re-
quirements.

(a) Application for reimbursement and
documentation of expenses. Employees
shall be furnished appropriate forms
for claiming reimbursement for ex-
penses of real estate transactions.
Agencies shall prescribe a claim appli-
cation form which meets internal ad-
ministrative requirements. The form
should include the most commonly in-
curred items of expense for which reim-
bursement may be claimed and any
necessary administrative approval
blocks. Amounts claimed must be sup-
ported by documentation showing that
the expense was in fact incurred and
paid by the employee. Included in the
required supporting documents (as ap-
propriate) are copies of (1) the sales
agreement, (2) the purchase agreement,
(3) property settlement documents, (4)
loan closing statements, and (5) in-
voices or receipts for other bills paid.
An appropriate voucher shall be pre-
pared by the employee and used in
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